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AAccrroonnyymmss  aanndd  AAbbbbrreevviiaattiioonnss

AOSIS Alliance of Small Island States
BAU Business as usual
CER Certified Emissions Reduction
CDM Clean Development Mechanism
CEEP Center for Energy and Environmental Policy
COP Conference of Parties 
EE Eastern Europe
EIA Energy Information Administration
ESCO2 Equitable and sustainable carbon dioxide emission

FSU Former Soviet Union
GHG Greenhouse gas
IPCC Intergovernmental Panel on Climate Change
JI Joint Implementation
LULUCF Land use, land-use change and forestry
MtC Million tons carbon
MtCO2-e Million tons carbon dioxide equivalent

OECD Organization for Economic Cooperation and Development
RPS Renewable energy Portfolio Standards
tCO2-e Tons of carbon dioxide equivalent

UNFCCC United Nations Framework Convention on Climate Change
WTO World Trade Organization



11..  RRiissiinngg  RReessiissttaannccee

CCurrent international negotiations to address climate

change are marked by growing divergence between
government proposals and those advanced by civil
society.  The Conference of the Parties1 (COP)
process has promoted a set of market-based policy
instruments as the primary means to facilitate coop-
eration in the task of greenhouse gas (GHG) emis-
sions and is now focused on establishing rules for the
emerging international emissions market. With the
major operational uncertainties of the Kyoto Protocol2

emissions targets and flexibility mechanisms now
largely resolved under the COP-7 outcomes at
Marrakech, COP-8 (New Delhi, October 23 –
November 1, 2002) appears to be concerned mainly
with refinements to the protocol.

The COP process may claim success in realizing a
treaty of targets and commitments to lower the
release of one of the most ubiquitous chemicals asso-
ciated with human activity.  But the Conference’s
inability to satisfactorily address the reality that the
world’s largest GHG emitter is no longer part of the
international agreement to control emissions, and is
likely to profit by this decision, raises significant
doubt about the efficacy and equity of the treaty.
Attempts at the recent World Summit on Sustainable
Development to establish goals for accelerated devel-
opment of renewable energy were stymied – largely
because of U.S. opposition, further slowing action on
the problem of climate change.  The inability of gov-
ernmental processes to reach agreement even on
reducing greenhouse gas emissions3 of the wealthy
nations is a troubling reminder of the largely rhetorical
interest of the Parties in acting to avert global warming.

In the face of mounting evidence that the global cor-
porate economy and the international system of
states are willing to act inequitably and unsustainably
on the question of climate change, the agenda of civil
society has steered a quite different course centered
on an interest in ecological justice.  Indeed, the
efforts of many strata of civil society – from the grass-
roots to research activists – has so firmly departed
from the COP process that it is difficult to detect
signs of dialogue or constructive engagement.
Essentially, actions of many in civil society now con-
stitute resistance to the COP program.

22..  NNeeggoottiiaattiinngg  aa  FFuuttuurree  CClliimmaattee::  AAnn  OOvveerrvviieeww  ooff
tthhee  CCOOPP  PPrroocceessss

TThe Kyoto Protocol sets binding emission targets for

25 developed countries and 13 countries in transition,
which are listed in Annex B4 of the Protocol.
Individual Annex B countries were assigned different
targets under the principle of “common but differen-
tiated responsibility.”  Their collective GHG emission
reduction target was set at 5% below their aggregate
1990 level.  This collective reduction is to be achieved
between the years 2008 and 2012 (Article 3.1 of the
Kyoto Protocol to the United Nations Framework
Convention on Climate Change, 1997).

The Protocol allows nations to count changes in their
carbon stocks associated with afforestation, reforesta-
tion, and deforestation (to reflect the impact of car-
bon sequestration in terrestrial forms) as compliance
actions to meet national targets.  Known as carbon
sinks, these changes offset GHG emissions (see
Article 3.3 of  the Kyoto Protocol to the United
Nations Framework Convention on Climate Change,
1997).  Inclusion of carbon sinks makes the Kyoto
Protocol comprehensive, covering all known ele-
ments of the carbon cycle immediately affected by
human activity, notably land use, land-use change,
and forestry (LULUCF). 

TThhee  iinnaabbiilliittyy  ooff  ggoovveerrnnmmeennttaall  pprroocceesssseess  ttoo
rreeaacchh  aaggrreeeemmeenntt  eevveenn  oonn  rreedduucciinngg  ggrreeeennhhoouussee  ggaass

eemmiissssiioonnss  ooff  tthhee  wweeaalltthhyy  nnaattiioonnss  iiss  aa  ttrroouubblliinngg
rreemmiinnddeerr  ooff  tthhee  llaarrggeellyy  rrhheettoorriiccaall  iinntteerreesstt  ooff  tthhee

PPaarrttiieess  iinn  aaccttiinngg  ttoo  aavveerrtt  gglloobbaall  wwaarrmmiinngg..
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In the years following adoption of the Kyoto
Protocol, negotiations by the COP have focused on
methodological and governance structures that
would guide implementation.  Rules were articulated
in the 2001 Marrakech Accords that reflect significant
compromises thought to be necessary to secure ratifi-
cations by key countries (e.g., Russia and Poland)
needed to bring the Protocol into force—compromis-
es that further challenged the sustainability and equi-
ty of the regime (see below).  A key consideration at
this stage is the potential effectiveness of the gover-
nance mechanisms adopted and refined between
COP-4 and COP-7 in addressing the problems of
unsustainability and inequity associated with current
national emissions profiles of the Parties.

At COP-4 in Buenos Aires and COP-5 in Bonn, great
attention was given to a range of market-based poli-
cy instruments (called “flexibility mechanisms” in the
Kyoto Protocol) that would assist wealthy countries
in lowering emissions.  Under the flexibility mecha-
nisms, Annex B countries are allowed to purchase
emission permits from other Annex B countries that
presently release GHGs at a rate below their Kyoto
targets, or have access to lower-cost CO2 reduction

options through emissions trading.  Annex B coun-
tries may also receive credits toward target reductions
through project-based emission reductions or sink
expansions in other Annex B countries through Joint
Implementation (JI).  Finally, Annex B members can
earn certified emission reductions (CERs) from proj-
ect activities in developing countries and apply them
in order to comply with GHG reduction targets
through the Clean Development Mechanism (CDM). 

COP-6 (held in The Hague and Bonn) produced a
number of decisions that further shaped national
strategies and options under the Kyoto Protocol.  The
most influential of these was the permission of essen-
tially unrestrained emissions trading.  As a result,
Annex B participants can take full advantage of avail-
able emission permits beyond their borders to meet
national commitments (a particular problem for
efforts to achieve effective emissions reduction, as

explained below).  One option created with these
negotiations was the purchase of emission credits
from Russia and other economies in transition whose
current releases are well below their 1990 levels.  In
effect, an Annex B member can assist economies in
transition to upgrade technology efficiency and then
claim the difference in GHG emissions that results at
the same time that economies in transition increase
their emissions to 1990 levels.  This so-called ‘hot air’
is sizable (we estimate it to be 1,170 MtCO2-e, or 34%

of OECD reduction commitments).

COP-6 also allowed national carbon sink enhance-
ments to offset GHG emissions in national GHG
accounting.  Any claimed activities must have
occurred since 1990 and have been the outcome of
human activity.  COP-6 revisions enabled countries to
count changes in all sources of carbon sinks in
LULUCF (cropland, grazing land, and revegetation),
but restricted the level of claims against forest sinks.5

Despite acquiescence to its demands for unlimited
trading and a liberal interpretation of LULUCF
opportunities, the U.S. withdrew from the UNFCCC
negotiations before continuation of the COP-6 meet-
ing in Bonn (2001).  Voicing nearly identical econom-
ic concerns to those of the elder President Bush in
1992, the younger President Bush indicated that the
U.S. would follow its own ‘voluntary’ GHG reduc-
tion policy, setting in motion what has become a uni-
lateralist policy orientation in international affairs.
Several key uncertainties and problems in the Kyoto
Protocol were resolved at COP-7 in the Marrakech
Accords, chief among them being the measurement
of emissions and emissions reductions, questions of
compliance and enforcement, and further refinement

DDeessppiittee  aaccqquuiieesscceennccee  ttoo  iittss  ddeemmaannddss  ffoorr
uunnlliimmiitteedd  ttrraaddiinngg  aanndd  aa  lliibbeerraall  iinntteerrpprreettaattiioonn  ooff

LLUULLUUCCFF  ooppppoorrttuunniittiieess,,  tthhee  UU..SS..  wwiitthhddrreeww  ffrroomm
tthhee  UUNNFFCCCCCC  nneeggoottiiaattiioonnss  bbeeffoorree  ccoonnttiinnuuaattiioonn

ooff  tthhee  CCOOPP--66  mmeeeettiinngg  iinn  BBoonnnn  ((22000011))..
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of regulations governing the deployment of flexibility mech-
anisms.  The Protocol, however, remains a non-binding
agreement.  Its legal status will not be decided until after its
entry into force, and it is quite possible that the Protocol and
its enforcement will remain entirely voluntary.

COP-7 also continued to polish regulations that gov-
ern the Protocol’s various flexibility mechanisms and
sink allocations.  However, many of these decisions
have the effect of reducing the level of emissions
abatement necessary through domestic measures in
developed nations by allowing purchase of foreign
emission credits, accreditation for foreign investments
that reduce emissions and enhance carbon sinks, and
inclusion of an array of domestic carbon sinks as off-
sets to domestic emissions.  Through the CDM, Annex
B nations can purchase credits from non-Annex B
nations for afforestation and reforestation projects, but
according to a limit of 1% of a country’s target emis-
sions.  Emissions trading between Annex B nations
can be pursued apart from any supplementarity
restriction, and full use can be made of surplus emis-
sion credits (known as hot air).  Credits earned by any
of the above methods can be used immediately,
banked for future use (in the Protocol’s second budget
period, for example), or sold in the emerging emis-
sions permits market.

Emissions from the OECD group have increased since
the base year of 1990, as shown by Figure 1 below.
Divided into the OECD and FSU/EE nations, because
of their widely differing circumstances, the difference
in emissions outputs is clear since the base year of 1990.
Each signatory to the Protocol listed under Annex B has
an individual national target for emissions reduction,
which amounts to collective reduction of 5.2% below the
collective 1990 level of emissions.  The Center for Energy
and Environmental Policy (CEEP) has converted these
national targets into the OECD and FSU/EE groupings
and derived the Kyoto Protocol target for each on a per
capita basis: 11.71 tCO2-e for the OECD and 13.23 tCO2-

e for the FSU/EE (see Figure 1).  Reasons for the use of
per capita emissions for comparison purposes are
explained below in Section 4.

33..  CCoommmmooddiiffyyiinngg  tthhee  AAttmmoosspphheerree

FFaced with the prospect of increasing emissions by

the Annex B group, COP negotiators have focused on
policy tools acceptable to members of the group that
might lead to a reversal in this trend.  Annex B has
steadfastly voiced concerns that improper policy
actions could harm the group’s economies and, for
this reason, have been least interested in high domes-
tic emission reduction targets.  Instead, the group has
preferred ‘practical,’ ‘realistic’ targets and market-
sensitive policies that enable individual countries to
decide how to meet their obligations, including the
ability to trade with other nations for the most effi-
cient actions to reduce GHG emissions.

Led by the U.S., Australia, and Japan, Annex B has
promoted the view that the transition to a low-carbon
future is largely an economic and technological ques-
tion best handled (with the proper incentives and
enforceable rules) in the global marketplace.  This
shared belief in markets to guide national action on a
global environmental problem reflects Annex B’s core
commitment to a commodity-based paradigm of pol-
icy-making.  Priority in this paradigm is given to res-
olutions of environmental conflicts that are least-cost
and, where possible, conducive to economic growth.
In this sense, the atmosphere is seen as a resource

FFiigguurree  11..  AAccttuuaall  aanndd  TTaarrggeetteedd  PPeerr  CCaappiittaa  AAnnnneexx  BB  GGHHGG  EEmmiissssiioonnss  UUnnddeerr
tthhee  KKyyoottoo  PPrroottooccooll  ((11999900  ––  22001100))
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with important commodity values to be garnered (not
unlike other goods and services).  In this way of
thinking, climate change policy represents an oppor-
tunity to obtain optimal value for the atmospheric
services.  The standard of ‘good policy’ is then
defined as one that contributes to a profitable result
for society.  In pursuit of this standard, COP negoti-
ations have settled on a trading regime that promotes
a commodity market for reducing GHGs.

Predictably, the envisioned commodity regime has
identified an array of profit-making responses to the
Kyoto targets.  Indeed, a plethora of opportunities
have emerged before trading has officially begun.  As
predictably, many of these actions are hardly positive
for the environment.  The means under the Kyoto
Protocol for meeting Annex B obligations are critically
reviewed below.

HHoott  aaiirr  ttrraaddiinngg

AAs a consequence of economic recession in the FSU

and EE since 1990, GHG emissions have generally
fallen below 1990 baselines for assessing national per-
formance in meeting UNFCCC objectives. This
means that the FSU/EE bloc need not undertake any
domestic GHG abatement programs.  Instead, mem-
bers are in the interesting position of being able to
sell emissions growth to other Annex B nations
whose releases are above the 1990 baseline.

The inclusion of the FSU and EE in Annex B has thus
produced an opportunity for ‘virtual reductions’
(Byrne et al., 2001) that may be substituted for actual
decreases in GHG emissions.  Specifically, it is possi-
ble under the Kyoto Protocol for OECD members to
assist the FSU and EE members of Annex B to ‘effi-

ciently’ increase their GHG emissions, while count-
ing this effort as a deduction to the emissions account
of Annex B as a whole.  This widely known implica-
tion of the trading mechanism permitted under the
Kyoto Protocol has created what is now commonly
termed ‘hot air.’  

Under BAU projections by the U.S. Energy Information
Administration (EIA), the OECD countries are expect-
ed to increase their emissions by 16% over the 1998-
2010 period, while total GHG emissions in the FSU and
EE nations are anticipated to grow by 17% during the
same period (Marland et al., 2001).  Under this BAU
scenario, therefore, the OECD countries will exceed the
collective Kyoto target by approximately 3,400 MtCO2-

e in 2010; the FSU/EE bloc will release about 1,200
MtCO2-e less than their Kyoto target.  Thus, ‘hot air’ is

estimated to meet 35% of the total GHG reduction
requirement for the OECD countries.6 Of course, ‘hot
air’ availability will increase further if the FSU/EE emis-
sion forecast by EIA happens to be high, which is pos-
sible since the prospect of additional economic prob-
lems for this bloc is considerable.

SSiinnkkss

IIn theory, accounting for sinks as an element of the

carbon cycle is unimpeachable.  Some environmental-
ists and those seeking to bolster an array of develop-
mental objectives embraced the inclusion of sinks in
the UNFCCC as additional support for laudable objec-
tives such as habitat and catchment protection, agro-
forestry, rainforest preservation, prevention of land
clearance, and so on.  Indeed, COP-6 reiterated that
these activities contribute to the conservation of biodi-
versity and sustainable use of natural resources and
therefore should be included as a means for nations to
meet Protocol targets.  Climate change policy under
this provision offers the opportunity to support other
environmental and development objectives while also
being responsive to the need for building a ‘low-car-
bon’ future.  Further, it seemingly offers a way in
which climate policy can emphasize domestic action

TThhee  eennvviissiioonneedd  ccoommmmooddiittyy  rreeggiimmee  hhaass
iiddeennttiiffiieedd  aann  aarrrraayy  ooff  pprrooffiitt--mmaakkiinngg

rreessppoonnsseess  ttoo  tthhee  KKyyoottoo  ttaarrggeettss..
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(instead of trading away national responsibility) and at
the same time economically meet reduction targets.7

In practice, however, the inclusion of sinks in the
Kyoto Protocol has been a Faustian bargain in which
action on the tangible adverse environmental impacts
of climate change is exchanged for uncertain environ-
mental gains from creative accounting of the benefits
of forest and soil management.  Allowing sinks in the
Protocol provides nations with opportunities to avoid
real GHG emissions reduction.  For nations with
extensive land systems suitable for tree cover, the
potential for enhanced carbon storage can be very
large.  National interests in this regard have been
clearly exercised in the COP negotiations to date,
driven on the one hand by those seeking to maximize
allowable domestic sinks in Annex B and, on the
other, by those potentially available in non-Annex B
nations accessible through CDM.

Broad arrays of land-based activities are admissible as
sinks and credits for them are currently unrestricted
(only sinks resulting from forest management are lim-
ited under Appendix Z from COP-6).  COP negotia-
tions have only limited sink CDM activities to
afforestation and reforestation in this first commitment
period (i.e. 2008-2012), and capped available credit by
these means to 1% of a country’s target reductions.  

Since the principle of crediting carbon storage as a
means to meet Kyoto targets has been adopted by the
COP, the race has been on to register national sinks
and to partner with other nations to expand sink
capacities and then take credit for them through JI
and CDM.  The magnitude of available sink credits
through these two mechanisms is sufficient to enable
certain Annex B members to avoid domestic emis-
sions reduction entirely.

Efforts to incorporate LULUCF into the Convention
have been fraught with basic uncertainties in the
measurement of sequestration and fluxes compound-
ing efforts to construct an effective sinks policy.
Production of the national GHG inventories, as
required under the UNFCCC, has highlighted how

indeterminate the LULUCF component is, even for
those nations with the best data and research bases.
The IPCC’s Special Report on the subject provided a
sound description of the current state of knowledge,
but further highlighted just how few generalizations
could be made about sequestration for any given
location (IPCC, 2000).

Even if the aforementioned difficulties with the meas-
urement of these factors were resolved, there are a
number of ecological concerns that raise doubts over
the efficacy of LULUCF measures.  For example, the
most effective species for optimizing carbon seques-
tration will be fast-growing species with short rota-
tions, yet this practice will reduce biodiversity.
Reconciling the Kyoto Protocol’s intention that LULUCF
contribute to broader ecological goals with practices to
enhance sequestration could prove difficult.

Climate change policy can only be effective if there
are permanent reductions in global GHG emissions.
At present, the rules that allow for carbon sequestra-
tion to offset emissions encourage only a temporary
reduction of global emissions. Any number of events,
such as fire, disease, or climatic factors, can release
sequestered carbon into the atmosphere.  In a sense,
carbon sinks are simply deferred emissions and are
therefore incomparable to actual reductions in GHG
emissions as a response to the problem of rising
emissions, because they fail the test of permanence.
Sinks allow GHG emissions to be greater than would
otherwise be allowed and pass to future generations
an increased burden. 

NNoottwwiitthhssttaannddiinngg  ccoonncceerrnnss  rraaiisseedd  bbyy  tthhee  IIPPCCCC,,
tthhee  CCOOPP  iiss  pprroocceeeeddiinngg  oonn  tthhee  bbaassiiss  tthhaatt

qquuaannttiiffiiccaattiioonn,,  mmeeaassuurreemmeenntt,,  aanndd  vveerriiffiiccaattiioonn
ooff  sseeqquueessttrraattiioonn  iiss  nnooww  ppoossssiibbllee..    TThhiiss  ppoolliiccyy
aappppeeaarrss  ttoo  bbee  ddrriivveenn  lleessss  bbyy  aaccccuurraattee  kknnoowwlleeddggee

tthhaann  ccoonnffiiddeenntt  eexxppeeccttaattiioonnss  ooff  pprrooffiitt..
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Notwithstanding concerns raised by the IPCC, the
COP is proceeding on the basis that quantification,
measurement, and verification of sequestration is
now possible.  This policy appears to be driven less
by accurate knowledge than confident expectations of
profit.  How to objectively measure long-term
changes in soil carbon has yet to be established and
would require medium to long-term monitoring if the
aim was an evidence-based policy.  In lieu of such an
approach, the COP moves dangerously toward an
Enron-like treatment of the problem of carbon
accounting; namely, if it can appear to make money,
then count it. The credibility of the entire Convention
is risked by compromises such as those on LULUCF.

44..  EEqquuiittyy  aanndd  SSuussttaaiinnaabbiilliittyy  iinn  tthhee  GGrreeeennhhoouussee::
AA  CCaassee  ffoorr  tthhee  AAttmmoosspphheerree  aass  aa  GGlloobbaall  CCoommmmoonnss

CConsistent with our response to preceding COP

meetings, the CEEP has adopted principles of ecolog-
ical justice as the basis for acting on issues of climate
change (see, e.g., Byrne, 1997; CEEP, 2000). For
CEEP, two elements are critical in efforts to address
the problem of climate change from the perspective
of ecological justice.  The first is the limitation of the
extent of climate change impacts through decisions to
limit global production of GHG, to levels consistent
with the known properties of the carbon cycle. The
second is the determination of country-specific emis-
sion targets in a manner that produces a democratic
and equitable outcome. In CEEP’s approach, ecologi-
cal justice for climate action concerns the simultane-
ous pursuit of ecological sustainability and social jus-
tice through international policy.

In this regard, CEEP has sought to contribute to civil
society initiatives that advance policies guided by the
concept of a global atmospheric commons (see, e.g.,

Agarwal and Narain, 1991; CEEP, 2000; Byrne and
Glover, 2000; Meyer, 2000). Despite the progress of
COP negotiations, the actual performance of wealthy
nations concerning their greenhouse gas emissions
since the United Nations Framework Convention on
Climate Change (UNFCCC) was ratified has contra-
dicted the avowed aim of a ‘low carbon’ future.
Annex B countries have logged persistent emissions
increases8 with little evidence of national policy action
to arrest this trend.  The contradiction underlying the
UNFCCC process is traceable in our view to the com-
mitments of wealthy countries and corporate elites to
commodifying the atmosphere. These commitments
are most evident in the creation of ‘virtual’ carbon
reductions through the trading of ‘hot air’ and the cre-
ation of LULUCF creative accounting (Byrne et al., 2001).

By contrast, civil society’s embrace of ecological jus-
tice signals an intent to ground climate action on the
recognition of the atmosphere as a commons, and
social relations within this commons defined by prin-
ciples of democratic governance.  CEEP’s proposal is
consistent with this commons approach and consid-
ers a framework for an international policy regime
that would commit to goals of ecological sustainabili-
ty and social justice by setting sustainability-based
emission reduction targets, abandoning the commod-
ity regime of the Kyoto flexibility mechanisms, and
installing a policy of democratic governance.  In this
manner, CEEP seeks both to reveal the ecological and
social implications of the existing climate change pol-
icy regime, while also offering a means by which to
build a future commons (see also Byrne and Glover, 2002).

Persuaded by the arguments and positions of India’s
Center for Science and Environment, the Alliance of
Small Island States (AOSIS), and the UK’s Global
Commons Institute, CEEP has developed a specific

EEccoollooggiiccaall  jjuussttiiccee  ffoorr  cclliimmaattee  aaccttiioonn  ccoonncceerrnnss
tthhee  ssiimmuullttaanneeoouuss  ppuurrssuuiitt  ooff  eeccoollooggiiccaall

ssuussttaaiinnaabbiilliittyy  aanndd  ssoocciiaall  jjuussttiiccee  tthhrroouugghh
iinntteerrnnaattiioonnaall  ppoolliiccyy..

CCEEEEPP  sseeeekkss  bbootthh  ttoo  rreevveeaall  tthhee  eeccoollooggiiccaall  aanndd
ssoocciiaall  iimmpplliiccaattiioonnss  ooff  tthhee  eexxiissttiinngg  cclliimmaattee

cchhaannggee  ppoolliiccyy  rreeggiimmee,,  wwhhiillee  aallssoo  ooffffeerriinngg  aa
mmeeaannss  bbyy  wwhhiicchh  ttoo  bbuuiilldd  aa  ffuuttuurree  ccoommmmoonnss..

8  Greenhouse Justice



strategy to promote climate justice.  Central to this
strategy are commitments to ecological sustainability
and democratic relations within the global atmos-
pheric commons for all peoples.

To establish a benchmark for ecological sustainability,
CEEP turned to the work of the Intergovernmental
Panel on Climate Change (IPCC), which has estimated
the level of emissions reduction necessary to achieve
long-term stabilization of atmospheric GHG concentra-
tions.  The IPCC has reported that a 60% reduction of
current CO2 (and CO2 equivalent) emissions is neces-

sary to avert further risks of human-induced climate
change (IPCC, 1992, 1996).  With the emissions reduc-
tion target for the first commitment period under the
Kyoto Protocol set at merely a 5% reduction for
wealthy nations (see Figure 1 below), it is clear that the
Kyoto Protocol’s target reductions are not sufficient to
arrest the process of climate change.  For this reason,
CEEP has pursued a strategy that necessitates reduc-
tions well beyond those of the Kyoto Protocol.

A democratic approach to allocating the global burden
of emissions reduction between nations is by a regime
of per capita responsibilities whereby global emissions
reduction respects the norm of equal treatment of all
the world’s citizens in their relations with the atmos-
phere.  Under the guidance of a per capita norm, a
commons relation between society and nature is
asserted.  Each nation’s climate action responsibility is
then established on the basis of the democratic rela-
tion of their population to the atmospheric commons.
Accordingly, the atmosphere is regarded and respect-
ed as a ‘global commons’ to which all peoples have
equal access and share equal responsibility.

Combining these two norms – a sustainability com-
mitment based on the IPCC’s estimate of a 60% emis-
sions reduction requirement and a democratic com-
mitment of per capita emissions equality that reflects
the commons character of the atmosphere, CEEP has
advanced an equitable and sustainable GHG emis-
sions rate, or ESCO2 (see Byrne et al., 1998).  Our cal-

culations suggest that this equitable and sustainable

rate of per capita annual emissions is 3.3 tons of car-
bon dioxide and equivalents (tCO2-e) (Byrne et al.,

1998).  CEEP has used the longer-term 2050 stabiliza-
tion target to establish emissions reduction goals for
the first budget period of the UNFCCC (2008-2012),
with OECD countries required to reduce emissions
by 20% from 1990 levels by 2010.  The emissions of
transitional economies and developing countries are
permitted to rise above 3.3 tCO2-e in the first budget

period, but these nations would be expected to arrest
this trend in the second budget period and begin a
steady decline to the ESCO2 rate.

55..  IIddeennttiiffyyiinngg  GGrreeeennhhoossee  DDeebbttoorrss

BBy an ESCO2 standard, emissions trends of the

wealthy industrial tier are alarming.  Since signing the
UNFCCC, for example, GHG emissions from the
OECD countries have posted steady annual increases.
Of this group, only a few can claim to be on a path of
emissions reduction (arguably Germany, the United
Kingdom, and Sweden).   Other countries such as
Australia, Canada, Greece, Ireland, Portugal, Spain,
and the U.S., increased their emissions by more than
10% between 1990 and 1998.  Most obvious in its con-
tinued emissions growth is the world’s largest source
of GHG emissions, the U.S.  As discussed below, the
current attitude of the U.S. government to ignore its
UNFCCC obligations, presents a fundamental chal-
lenge to principles of ecological justice.

The GHG profile of the Annex B group is not uni-
form.  The OECD bloc has seen substantial economic
growth over the decade since the Earth Summit, while
nations of the former Soviet Union (FSU) and Eastern
Europe (EE) have languished economically.  This
bifurcation in economic paths has its parallel in GHG
emissions.  While emissions of the OECD group have
grown by 9% between 1990 and 1998, those of the
FSU and EE have actually declined by 38%.

Greenhouse Justice 9



With collective GHG emissions from the OECD
group still rising, global emissions are also growing.
Unfortunately, the current policy architecture based
on unrestrained flexibility mechanisms and the inclu-
sion of sink measures further augments this unsus-
tainable trend.  Using forecasted emissions levels and
information on current emissions, it is possible to
consider the implications of the decisions of the COP
for the task of meeting the Kyoto Protocol targets for
the first commitment period in 2010.  Converting
national emission rates to per capita releases for the
OECD, EE/FSU, and non-Annex B country groups, a
pattern of inequitable and unsustainable society-
nature relations is evident (see Figures 2a and 2b).
Per capita emissions from the OECD grew from 12.67
MtCO2-e in 1990 to 13.79 in 1998, and are forecast by

the EIA to continue increasing to 15.97 MtCO2-e by

2010 (EIA, 2001).  In contrast, the emissions of devel-
oping nations (non-Annex B under the Kyoto
Protocol) will rise to only 3.13 MtCO2-e by 2010.

Economic recovery within the FSU and EE will boost
emissions, but at 2010 these are projected to remain
substantially below their 1990 total.  In Figure 2b,
these developments are shown in relation to the
ESCO2 rate of 3.3 tCO2-e per capita, which furnishes 

a portrait of environmental debtors living well
beyond the sustainable rate deduced from the earth’s
carbon chemistry.  Bars in this graph that extend
upward from the ESCO2 rate demonstrate the amount

of environmental debt incurred by the OECD and
EE/FSU blocks, and the bars below the ESCO2 rate

show credits maintained by non-Annex B societies.

66..  AA  CCoommmmoonnss--bbaasseedd  CCrriittiiqquuee  ooff  tthhee  KKyyoottoo  PPrroottooccooll

AA comparison of Annex B emissions with the ESCO2

emissions rate offers a ready means to assess the sus-
tainability and equity implications of the Kyoto
Protocol.  At present, there is an enormous disparity
in national per capita releases of GHGs by region and
income.  For example, average annual per capita emis-
sions of OECD countries were 13.8 tCO2-e in 1998,

nearly four times the ESCO2 rate. Whereas average

FFiigguurree  22aa..  FFoorreeccaasstteedd  GGlloobbaall  PPeerr  CCaappiittaa  GGHHGG  EEmmiissssiioonnss  UUnnddeerr  BBuussiinneessss--aass--
UUssuuaall  AAssssuummppttiioonnss  ((11999900  ––  22001100))

FFiigguurree  22bb..  FFoorreeccaasstteedd  GGlloobbaall  PPeerr  CCaappiittaa  GGHHGG  DDeebbttoorrss  aanndd  CCrreeddiittoorrss  UUnnddeerr
aann  EESSCCOO22  SSttaannddaarrdd  ((11999900  ––  22001100))

WWiitthh  ccoolllleeccttiivvee  GGHHGG  eemmiissssiioonnss  ffrroomm  tthhee  OOEECCDD
ggrroouupp  ssttiillll  rriissiinngg,,  gglloobbaall  eemmiissssiioonnss  aarree  aallssoo
ggrroowwiinngg..  UUnnffoorrttuunnaatteellyy,,  tthhee  ccuurrrreenntt  ppoolliiccyy

aarrcchhiitteeccttuurree  bbaasseedd  oonn  uunnrreessttrraaiinneedd  fflleexxiibbiilliittyy
mmeecchhaanniissmmss  aanndd  tthhee  iinncclluussiioonn  ooff  ssiinnkk  mmeeaassuurreess

ffuurrtthheerr  aauuggmmeennttss  tthhiiss  uunnssuussttaaiinnaabbllee  ttrreenndd..
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non-Annex B 1998 per capita emissions were 2.1 tCO2-

e, roughly 36% below the ESCO2 rate of 3.3 tCO2-e.  A

policy response described as “contraction and conver-
gence” (Meyer, 2000) would seem logical, whereby
countries that exceed sustainable per capita emissions
rates would be obliged to undertake reductions, while
those below this rate are permitted increases, so that
both groups ‘converge’ on the same ‘ecologically just’
level of emissions. Through this process, total emis-
sions contract to achieve climate sustainability.

Instead of realizing the goal of contraction and con-
vergence, however, the Kyoto flexibility mechanisms
– made even more flexible at Marrakech – have intro-
duced the possibility of worsening inequality
between Annex B and non-Annex B countries and
slowing progress toward sustainability.  The applica-
tion of unlimited emissions credits trading, joint
implementation, and clean development mechanisms
will allow OECD countries to increase emissions (to
the level of BAU projections, we assume) permitting
escalation of per capita CO2-e emissions to 12.67 tons

per year above the ESCO2 rate by 2010 (see Figure 3).

The forecasted rise in OECD emissions is likely to be
the largest contribution to international unsustain-
ability in 2010.  1990 OECD per capita emissions were
nearly 9.5 tons above the ESCO2 rate.  Rather than

decreasing per capita emissions by 5% by 2010,
OECD countries are expected to increase per capita
emissions by 26%.  ‘Hot air’ would probably be the
largest offsetting factor masking this negative trend,
accounting for 35% of the ‘virtual’ GHG reduction
requirements for OECD countries.  Sink accounting

will benefit both the OECD and EE/FSU blocs, with
6% of the OECD’s ‘virtual’ reduction possibly derived
from this source.  CDM projects and Annex B-to-
Annex B trading would furnish the remaining ‘virtu-
al’ reductions.  Under one plausible scenario (see
Figure 3) the OECD group, on net, increases its per
capita emissions under Kyoto.

After CDM and Annex B-to-Annex B trading credits
are generated and transferred to OECD countries to
offset BAU growth, the average annual per capita
emission of the non-Annex B countries is projected to
remain below the ESCO2 rate.  Thus, the likely result

of the Kyoto-Marrakech Protocol is for the non-
Annex B group to contribute to lower emissions so
that the Annex B bloc may deepen its commitment to
unsustainability.

Figure 3 depicts the likely broadening gap between
Annex B (OECD and EE/FSU) countries and non-
Annex B countries in projected average per-capita
tCO2-e emissions under the Kyoto’s flexibility mecha-

nisms.  The OECD group is expected to exceed the
ESCO2 rate by 12.67 tCO2-e in 2010, while the EE/FSU

is likely to surpass their 1990 levels (6.19 tCO2-e

beyond the ESCO2 rate).  By contrast, non-Annex B

nations are likely to remain below the equitable and
sustainable emissions rate of 3.3 tons per person per
year.  In effect, uncapped flexibility mechanisms are

IInnsstteeaadd  ooff  rreeaalliizziinngg  tthhee  ggooaall  ooff  ccoonnttrraaccttiioonn  aanndd
ccoonnvveerrggeennccee,,  hhoowweevveerr,,  tthhee  KKyyoottoo  fflleexxiibbiilliittyy
mmeecchhaanniissmmss  ––  mmaaddee  eevveenn  mmoorree  fflleexxiibbllee  aatt

MMaarrrraakkeecchh  ––  hhaavvee  iinnttrroodduucceedd  tthhee  ppoossssiibbiilliittyy
ooff  wwoorrsseenniinngg  iinneeqquuaalliittyy  bbeettwweeeenn  AAnnnneexx  BB
aanndd  nnoonn--AAnnnneexx  BB  ccoouunnttrriieess  aanndd  sslloowwiinngg

pprrooggrreessss  ttoowwaarrdd  ssuussttaaiinnaabbiilliittyy..

FFiigguurree  33..  PPoossssiibbllee  PPeerr  CCaappiittaa  GGlloobbaall  GGHHGG  EEmmiissssiioonnss  WWhheenn  KKyyoottoo  FFlleexxiibbiilliittyy
MMeecchhaanniissmmss  aarree  FFuullllyy  EEmmppllooyyeedd  ((11999900  ––  22001100))
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likely to nullify any substantial claim on the part of
the Protocol to sustainability or equity, abandoning
the need for the OECD to reduce emissions, substi-
tuting instead a ‘virtual reality’ of ‘efficient’ emissions
adjustments that disguises a ‘real’ reality of actual emis-
sions expansions (Byrne et al., 2001).

The inequity of the Protocol’s inclusion of unre-
strained flexibility mechanisms amounts to trading
for the rights to jeopardize entire populations in
some countries while decreasing access to the atmos-
pheric commons.  Indeed, while OECD countries are
least vulnerable to the pernicious effects of climate
change, developing countries are most directly
exposed to the phenomenon’s harmful consequences
(such as sea-level rise and intensified storm season
and drought cycles).  The Protocol’s architects may
defend the package as a ‘first step’ and the only prac-
tical pathway politically available at this time, but the
COP’s deference to economic growth and an allied
ideology of efficiency better explain the treaty’s con-
tent, in our view.  Even if it is supposed that an effi-
cient allocation of resources will prevail because of
the flexibility mechanisms, and emissions reductions
will therefore occur at considerably more cost-effec-
tive levels, it is a false choice from a commons per-
spective on the atmosphere.  The scenario depicted in
Figure 3 represents deepening social and ecological
risk, especially for the least advantaged two-thirds of
the world’s population.  The privileged one-third can-
not seriously expect this situation to be regarded as
justifiable or sustainable.

77..  AA  FFaaiilluurree  ttoo  GGoovveerrnn::  UU..SS..  WWiitthhddrraawwaall  aanndd  tthhee
KKyyoottoo  PPrroottooccooll

CCOP-7’s major contribution to future climate change

governance was arguably its establishment of a com-
pliance regime for the Kyoto Protocol.  The basic ele-
ments of an enforcement system were delimited,
including an effort to penalize nations failing to meet
their emission reduction commitments in the first
commitment period.  Countries that exceed emis-
sions quotas in the first budget period (2008-2012)
will be required to compensate for the excess in the
second period, 2013-2017, while assuming a penalty
equal to 30% of the shortfall and being excluded from
emissions credits trading until compliance is realized.
A basic institutional design for overseeing the compli-
ance system was also agreed, featuring committees,
expert reviewers, voting procedures, appeals, and
other matters. Several commentators have commended
the efforts at COP-7, some proclaiming the compliance
system a breakthrough in international environmental
policy (see Dessai, 2001; Ott, 2002; Wiser, 2002).

Despite COP-7’s successful design of a compliance
system, a basic flaw remains – there is no guidance
on the overwhelming compliance problem facing cli-
mate change governance today, namely the with-
drawal of the U.S. from the Kyoto Protocol.  In this
respect, the Protocol is fundamentally weakened by
not devising a penalty for the instance of the refusal
of the world’s largest GHG emitter to participate in
the emissions reduction regime.  The U.S. stands to
take advantage of other nations by its withdrawal,
and may also reap certain advantages upon re-entry

TThhee  iinneeqquuiittyy  ooff  tthhee  PPrroottooccooll’’ss  iinncclluussiioonn  ooff
uunnrreessttrraaiinneedd  fflleexxiibbiilliittyy  mmeecchhaanniissmmss  aammoouunnttss  ttoo

ttrraaddiinngg  ffoorr  tthhee  rriigghhttss  ttoo  jjeeooppaarrddiizzee  eennttiirree
ppooppuullaattiioonnss  iinn  ssoommee  ccoouunnttrriieess  wwhhiillee  ddeeccrreeaassiinngg

aacccceessss  ttoo  tthhee  aattmmoosspphheerriicc  ccoommmmoonnss..

DDeessppiittee  CCOOPP--77’’ss  ssuucccceessssffuull  ddeessiiggnn  ooff  aa
ccoommpplliiaannccee  ssyysstteemm,,  aa  bbaassiicc  ffllaaww  rreemmaaiinnss  ––
tthheerree  iiss  nnoo  gguuiiddaannccee  oonn  tthhee  oovveerrwwhheellmmiinngg
ccoommpplliiaannccee  pprroobblleemm  ffaacciinngg  cclliimmaattee  cchhaannggee

ggoovveerrnnaannccee  ttooddaayy,,  nnaammeellyy  tthhee  wwiitthhddrraawwaall  ooff
tthhee  UU..SS..  ffrroomm  tthhee  KKyyoottoo  PPrroottooccooll..
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to the Protocol.  Nevertheless, the Protocol’s compli-
ance policy is silent on the matter.

U.S. President George W. Bush marked his incoming
foreign policy stance with an immediate decision to
withdraw the U.S. from the Protocol prior to the
Bonn COP-6 meeting.  Further, the Administration
has since proposed a new national energy plan that
gives priority to increasing energy supply from fossil
fuel use.  Two reasons were advanced for the
Administration’s foreign policy decision: the threats
to the national economy in responding to the
Protocol; and the supposed inequity of only requiring
wealthy nations to reduce emissions in the first budg-
et period (2008 – 2012).

Abundant low-cost opportunities for U.S. emissions
reduction through energy conservation and improved
energy efficiency have been identified by leading
U.S. research institutions (e.g., IWG, 1997; 2001).
Moreover, at the insistence of the U.S. government,
the Kyoto Protocol was revised to permit the count-
ing of national sink management as a mitigative
measure.  And the Parties agreed to the U.S. demand
of unlimited trading in meeting a nations’ reduction
obligation.  Still, the U.S. withdrew.

The absence of the U.S. from the UNFCCC process is
in all likelihood temporary.  In the market-based pol-
icy mechanisms being developed under the Kyoto
Protocol, a new global market is being opened based
on the trading of GHG emission credits.  This will
create many opportunities for the world’s largest
economy, and its corporations, to profit from carbon
trading.  Indeed, the world’s first carbon trade in
London was executed by the local office of the U.S.
corporate giant, DuPont (Cormier and Lowell, 2001).
Far from being an aberration, U.S. firms can be
expected to participate in the profits available in the
emerging carbon trading market to the extent possi-
ble under U.S. foreign policy.  U.S. firms will lobby
their Government to be allowed to participate with-
out restraint, an activity doubtless already underway.
Indeed, trading with the former Soviet bloc was antic-

ipated by the Clinton administration to provide as
much as 56% of its Kyoto commitments (Kopp and
Anderson, 1998).  Through such trades and other
market-based policies available under the Protocol,
there is the arresting possibility that the U.S. could
meet its Kyoto obligation for reducing emissions by
actually increasing its carbon emissions by 10%
(Flavin and Dunn, 1998; Pearce, 1998).    

COP-7’s failure to deal with the withdrawal of the
U.S. has several consequences that the global com-
munity needs to contemplate.  Because COP-7
demurred on a domestic reduction obligation, the
burgeoning world carbon market now seems more
assured than the possibility of real GHG emissions
reduction.  Global emissions (to say nothing of
Annex B emissions) are now projected to fall by no
more than 1.5% by 2010 under full implementation of
the Kyoto mechanisms and if forestry offsets are
included, emissions reductions may be only 0.8%
(Nordhaus, 2001).  The U.S. will be uniquely advan-
taged by its decision to withdraw from this global
agreement because of the weakness of the COP-7
decisions on the compliance system. Although no
longer required to incur the costs of emissions reduction
that all other major economies have agreed to under-
take, there are no provisions in the Kyoto Protocol to
prevent the U.S. from profiting in the global carbon
market.  At the same time, the U.S. can market its prod-
ucts at higher carbon intensities, and lower prices.

Clearly, the circumstance represents a failure of gover-
nance.  Not only has the COP process reneged on a
commitment to a sustainable and equitable emissions
reduction regime, the negotiations are now unable to

NNoott  oonnllyy  hhaass  tthhee  CCOOPP  pprroocceessss  rreenneeggeedd  oonn  aa
ccoommmmiittmmeenntt  ttoo  aa  ssuussttaaiinnaabbllee  aanndd  eeqquuiittaabbllee

eemmiissssiioonnss  rreedduuccttiioonn  rreeggiimmee,,  tthhee  nneeggoottiiaattiioonnss  aarree
nnooww  uunnaabbllee  ttoo  iinnvvookkee  aa  ppeennaallttyy  ffoorr  aa  ssiinnggllee

ccoouunnttrryy’’ss  aaccttiioonn  tthhaatt  lliikkeellyy  rreedduucceess  tthhee
PPrroottooccooll’’ss  iimmppaacctt  ttoo  oonnee--ffiifftthh  ooff  iittss  iinntteenntt..
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invoke a penalty for a single country’s action that like-
ly reduces the Protocol’s impact to one-fifth of its
intent.  Here again, it is difficult to understand how
the Protocol’s architects can reasonably expect civil
society’s support for its compromised objectives.

88..  PPrrooppoossaallss  ffoorr  IInnccrreeaassiinngg  EEqquuiittyy  aanndd  SSuussttaaiinnaabbiilliittyy
iinn  tthhee  AAttmmoosspphheerriicc  CCoommmmoonnss

TThe Kyoto Protocol cannot resolve the problem of

rising emissions and lacks the substantive commit-
ments needed to reach climate stabilization in a sus-
tainable and equitable manner.  Attempts to limit the
use of the flexibility mechanisms to fulfill the commit-
ments of the Parties have repeatedly been thwarted.
What remains of these efforts is included in the
Marrakech Accords under the principle of supple-
mentarity, consistent with Articles 6.1 (d), 17 and
12.3 (b) of the Kyoto Protocol.9 While this decision
rhetorically supports some measure of sustainability
and equity, the effectiveness of the principle is likely
to be minimal since there is no quantitative definition
of “significant element,” but there are decisions
approving unlimited trading.

CEEP has concluded that a different regime is neces-
sary.  Below we present analyses of two approaches
to bring the international policy response to climate
change closer to the goals of ecological justice. Table
1 summarizes the policy mechanisms used in a
‘Reforming Kyoto’ scenario, intended for near term
consideration, and ‘Beyond Kyoto,’ a proposal that
CEEP advocates.  In the first approach, the basic
architecture and targets of the Kyoto Protocol are
maintained, with revisions made to those existing
policy initiatives that currently make the Protocol
inequitable and ecologically unsustainable.  Under
the ‘Beyond Kyoto’ approach, all nations pursue the
goal of ecological justice consistent with IPCC find-
ings and the democratic principles of commons rela-
tions advocated by Agarwal and Narain (1991) and
our Center (2000; see also Byrne, 1997).

RReeffoorrmmiinngg  tthhee  KKyyoottoo  PPrroottooccooll

TThe effective ‘expansion and divergence’ generated

by the current architecture of the Kyoto Protocol can
be reduced to some degree by prohibiting or capping
the use of flexibility mechanisms and obliging Annex
B countries to adopt domestic emission reduction
measures.  Excluding ‘hot air’ trading, JI, and carbon
sinks would require OECD nations to reduce emis-
sions largely through effective domestic actions.
Capping CDM’s contribution to national emissions
reduction at a quarter of the national emissions
reduction target necessitates that 75% of activity to
reduce greenhouse gas emissions is undertaken
domestically.  This is the percentage promoted by
CEEP in its 2000 position paper.

TThhee  eeffffeeccttiivvee  ‘‘eexxppaannssiioonn  aanndd  ddiivveerrggeennccee’’  
ggeenneerraatteedd  bbyy  tthhee  ccuurrrreenntt  aarrcchhiitteeccttuurree  ooff  tthhee

KKyyoottoo  PPrroottooccooll  ccaann  bbee  rreedduucceedd  ttoo  ssoommee  ddeeggrreeee
bbyy  pprroohhiibbiittiinngg  oorr  ccaappppiinngg  tthhee  uussee  ooff  fflleexxiibbiilliittyy

mmeecchhaanniissmmss  aanndd  oobblliiggiinngg  AAnnnneexx  BB  ccoouunnttrriieess  ttoo
aaddoopptt  ddoommeessttiicc  eemmiissssiioonn  rreedduuccttiioonn  mmeeaassuurreess..

FFeeaattuurreess RReeffoorrmmiinngg  KKyyoottoo BBeeyyoonndd  KKyyoottoo

Nations involved Annex B All nations

Emission target As per the Kyoto
Protocol

ESCO2 rate

‘Hot air’ trading Not used Not used

Joint Implementation Not used Not used

Sinks (national and
other party)

Not used Not used 

Flexibility mechanisms
(Clean Development
Mechanism)

Capped at 25% of
Kyoto Protocol
national per capita
reduction target

Capped at 25% of
ESCO2 per capita

reduction target

Renewable Energy
Portfolio Standard

Not used Included

TTaabbllee  11..    CChhaarraacctteerriissttiiccss  ooff  TTwwoo  CCEEEEPP  EEqquuiittyy  aanndd  SSuussttaaiinnaabbiilliittyy  PPoolliiccyy  AApppprrooaacchheess
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Under the ‘Reforming Kyoto’ approach, genuine
GHG emissions can be achieved, as the results
shown in Figure 4 indicate.  Before the CDM offset,
OECD per capita emissions under this approach are
stabilized at 9.47 tCO2-e above the equitable and sus-

tainable rate, an improvement over the Kyoto
Protocol, but far short of the ESCO2 target.  EE and

FSU nations that, under the Kyoto Protocol, will have
per capita emissions of 6.19 tCO2-e above the ESCO2

rate at 2010, are held steady under the reformed
Kyoto Protocol approach. Developing countries expe-
rience some increase in emissions, but remain green-
house creditors.10

BBeeyyoonndd  tthhee  KKyyoottoo  PPrroottooccooll

CCEEP advocates an alternative approach that fea-

tures equity and sustainability using IPCC’s estimate
of required reduction for climate stability. This
approach sets far higher emissions reduction targets
(at both aggregate and individual levels) than the
Kyoto Protocol and allocates national emission reduc-
tion targets according a commons-based equity principle.

In this approach, global GHG emission targets are set
to achieve stabilized atmospheric concentrations by
2050 and are allocated nationally on per capita levels

established on the basis of commons equity, accord-
ing to the approach and levels established in Byrne et
al. (1998). Nations whose per capita emissions exceed
the allocation necessary to reach the global stabiliza-
tion goal must reduce emissions, while nations
whose per capita allocations are below target levels
are permitted to increase theirs.  CEEP utilizes a tran-
sitional per capita equity and sustainability target for
the year 2010 of 20% below the 1990 national baseline
for greenhouse debtors for principal greenhouse
debtors.  There is a differentiation of responsibility
expressed by the requirement for wealthy nations to
greatly lower emissions and for developing nations
who are currently below the ESCO2 rate to be able to

increase their emissions.  In CEEP’s 2000 position
paper, exceedance of the ESCO2 rate is anticipated

through 2020, before convergence by Southern
nations is expected.11

In order to facilitate this transition, several Kyoto
mechanisms, and their expansion under the
Marrakech Accords, have been rejected.  Most
notably, our ‘Beyond Kyoto’ scenario cancels the
trade of surplus GHG emission credits, abandons JI,
and places a restriction on the use of CDM by Annex
B Parties.  As to the latter, Annex B nations are able
to use CDM for only 25% of the emissions reductions
claimed in the commitment period.  An additional
policy initiative is the requirement of a Renewable
Energy Portfolio Standard (RPS) for Annex B nations
that establishes an obligatory level of renewable ener-
gy development equal to 15% of domestic use in
2010.  A given country may exceed the 25% CDM
allowance, provided it has matched the excess per-
centage with an equal increase in their RPS, thereby
quickening the pace of renewable energy’s entry into
the global energy system.

Results of the ‘Beyond Kyoto’ approach are present-
ed in (Figure 5).  Before the CDM offset, per capita
emissions targets at 2010 for OECD nations under the
‘Beyond Kyoto’ architecture represent a 20% reduc-
tion from 1990 levels.  After the offset, OECD emis-
sions remain 9% below 1990 levels, assuming full use

FFiigguurree  44..  GGlloobbaall  GGHHGG  EEmmiissssiioonnss  UUnnddeerr  ‘‘RReeffoorrmmiinngg  KKyyoottoo’’  oonn  aa  PPeerr  CCaappiittaa
BBaassiiss  aass  CCoommppaarreedd  wwiitthh  EESSCCOO22  RRaattee  ((11999900  ––  22001100))
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of the 25% offset allowed for CDM.  For the EE/ FSU
group under the same target, per capita emissions
meet a target of proportional effort to that required of
the OECD bloc.  Just as the OECD block is expected
to reduce emissions at roughly three times the Kyoto
reduction requirement, we have set the ‘Beyond
Kyoto’ target for the EE/FSU at three times their orig-
inal Kyoto obligation.

It is possible to compare progress toward ecological
justice among the policies analyzed here by consider-
ing the ratio of per capita emissions of the wealthy
and developing nations.  Termed an ‘Inequality
Ratio,’ comparisons using this metric are reported in
Table 2.  While the Kyoto-Marrakech Protocol actual-
ly exacerbates inequality, the ‘Reforming Kyoto’ sce-
nario would represent a 15% reduction in per capita
inequality.  However, emissions reduction among
OECD nations would be modest (only 5% for the
OECD bloc before the CDM offset).  Our ‘Beyond
Kyoto’ proposal fares much better, reducing inequal-
ity by 20% and lowering OECD emissions by nearly
20% from the 1990 baseline before the CDM offset.
These results are consistent with the objectives of
ecological justice and sustainability.

99..  AA  PPeennaallttyy  SSttrruuccttuurree  ffoorr  EEnnvviirroonnmmeennttaall  DDeebbttoorr
NNaattiioonnss  FFaaiilliinngg  ttoo  RReessppeecctt  tthhee  AAttmmoosspphheerriicc  CCoommmmoonnss

NNot unexpectedly, the prospect of advantages accru-

ing to the U.S. from its withdrawal from Kyoto has
drawn sharp criticism and some efforts to prevent its
occurrence.  Members of the European Commission
have publicly expressed their anger over the action.
For example, EU Commissioner for the Environment,
Margot Wallstrom, has commented, “[President
Bush’s declaration is a] very, very serious statement
and totally unacceptable to the outside world and I
think this is what we have to make absolutely clear”
(Castle, 2001).

Several civil organizations have filed a class action
suit in a U.S. district court against the U.S.
Export/Import Bank and the Overseas Private
Investment Corporation, citing violation of the U.S.
National Environmental Policy Act over the global
warming consequences of their loans for fossil fuel
energy projects (EV World, 2001).  The island nation
Tuvalu announced it would take legal action against
the U.S. and Australia for their stand on global
warming and the consequences of the inundation of
their homelands (Reuters News Service, 2002).

FFiigguurree  55..  PPrroojjeecctteedd  PPeerr  CCaappiittaa  GGlloobbaall  GGHHGG  EEmmiissssiioonnss  UUnnddeerr  aa  ‘‘BBeeyyoonndd
KKyyoottoo’’  SScceennaarriioo  ((11999900  ––  22001100))

CCoouunnttrryy  BBllooccss BBAAUU KKyyoottoo
PPrroottooccooll  

RReeffoorrmmiinngg
KKyyoottoo  

BBeeyyoonndd
KKyyoottoo  

OECD 15.97 15.97 12.77 11.59

EE/ FSU 9.49 13.23 13.23 12.98

Non-Annex B 3.13 2.59 2.92 2.85

IInneeqquuaalliittyy
RRaattiioo****  

55..1100 66..1166 44..3377 44..0066

TTaabbllee  22..    AAlllloowwaabbllee  PPeerr  ccaappiittaa  EEmmiissssiioonnss**  uunnddeerr  tthhee  EExxiissttiinngg  KKyyoottoo  PPrroottooccooll
aanndd  TTwwoo  CCEEEEPP  sscceennaarriiooss  iinn  22001100  ((ttCCOO22--ee))..

* Allowable emissions are those emissions possible given a policy sce-
nario’s targets and full employment of flexibility mechanisms, and based
upon reductions required from projected emissions levels.
** The Inequality Ratio is informed by dividing an OECD emissions rate
by a corresponding non-Annex B rate.  Perfect equality would be repre-
sented by a 1:1 ratio.
Note: These per capita figures are not adjusted for ESCO2 conditions and,
therefore, should not be directly compared with rates reported in Figures
2b – 5.
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Actions by civil society and governments in legal ven-
ues, regardless of the success of individual cases, will
not resolve the inadequacy of the existing compliance
system of the Kyoto Protocol.  There is a pressing
need to reform the compliance system so as to pre-
vent the U.S. or any other nation with similar inten-
tions from undermining the integrity and effective-
ness of policies aimed at restoring the atmosphere to
commons status.  Several precedents exist for cases
where nations are in contravention of international
environmental agreements and offer lessons in con-
sidering penalties for U.S. intransigence.

Under the Montreal Protocol, nations who are party
to the agreement may not trade with non-Parties in
substances controlled by the Protocol.  Similarly, the
Basel Convention on the Transboundary Movement
of Hazardous Wastes prohibits the movement of
waste between Parties to the Convention and non-
Parties without special agreements being in place.
And the Convention on International Trade in
Endangered Species of Flora and Fauna imposes strict
limits on relations between participating nations and
non-parties.  Researchers have considered ways of
applying such types of restrictions on countries elect-
ing not to participate in the Kyoto Protocol (see
Dannenmeier and Cohen, 2000).

CEEP follows a similar line of reasoning and advo-
cates explicit prohibitions of Parties to a climate
change protocol from entering into agreements with
U.S. firms or U.S. government entities for interna-
tional emissions trading.  Simultaneously, the prohi-
bition prevents the U.S. from profiting from its cur-
rent position and offers a clear incentive to re-enter
the Protocol as soon as possible.  Clearly, U.S. re-
entry can only be accepted by its ratification of the

Protocol and its unambiguous commitment to adhere
to the emissions reduction target established by the
current Protocol or the alternatives advocated here.

1100..  CCoonncclluussiioonn

DDecisions at COP-7 finalized the Kyoto Protocol as a

market-based policy regime for addressing climate
change.  In this form, it sacrifices principles of social
equity and ecological sustainability for efficient emis-
sions management.  Our analysis suggests that the
Protocol’s implementation could lead to a worsening
of climate injustice by encouraging trading behavior
that increases GHG releases while accounting for
them as reductions.  This Enron-esque policy strate-
gy cannot be expected to win civil society support.
Policies that seriously address the complex issue of
climate change must demonstrate contraction of
GHG emissions and convergence upon a sustainable
per capita level in order to satisfy principles of eco-
logical justice.

CEEP proposes such an approach.  In its ‘Beyond
Kyoto’ scenario (reported in this position paper), per
capita emissions equity is advanced.  Reductions
along a path of genuine sustainability are achieved
without unusual or untested policy options.  A rem-
edy is also offered to the governance failure embed-
ded in the current Kyoto Protocol that would prevent
nations from profiting from the Kyoto mechanisms
without being party to the agreement.  Consistent
with precedents offered in other international envi-
ronmental agreements, the recommended penalty is
that Parties to the Protocol be prevented from engag-

CCEEEEPP  ffoolllloowwss  aa  ssiimmiillaarr  lliinnee  ooff  rreeaassoonniinngg  aanndd
aaddvvooccaatteess  eexxpplliicciitt  pprroohhiibbiittiioonnss  ooff  PPaarrttiieess  ttoo  aa
cclliimmaattee  cchhaannggee  pprroottooccooll  ffrroomm  eenntteerriinngg  iinnttoo

aaggrreeeemmeennttss  wwiitthh  UU..SS..  ffiirrmmss  oorr  UU..SS..  ggoovveerrnnmmeenntt
eennttiittiieess  ffoorr  iinntteerrnnaattiioonnaall  eemmiissssiioonnss  ttrraaddiinngg..

BByy  mmoovviinngg  bbeeyyoonndd  KKyyoottoo,,  tthhee  iinntteerrnnaattiioonnaall
ccoommmmuunniittyy  ccaann  rreenneeww  aa  ccoommmmiittmmeenntt  ttoo
eeccoollooggiiccaall  jjuussttiiccee  aanndd  tthheerreebbyy  eemmbbrraaccee  tthhee

ccoommmmoonn  oobblliiggaattiioonn  ttoo  aacchhiieevvee  aa  cclliimmaattee  ffuuttuurree
bbaasseedd  oonn  rreeaall,,  ppeerrmmaanneenntt,,  gglloobbaallllyy  eeqquuiittaabbllee,,

aanndd  eeccoollooggiiccaallllyy  ddeessiirraabbllee  rreedduuccttiioonnss  iinn
ggrreeeennhhoouussee  ggaasseess..
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ing in trade that utilizes Protocol mechanisms with
nations that have failed to ratify the treaty.  These ele-
ments of a policy regime are believed by CEEP’s mem-
bers to redress serious flaws in the existing Protocol.

No alternative protocol can ensure ecological justice in
the greenhouse.  Only continuous efforts of societies
to live within equitable and sustainable GHG emis-
sions limits can guarantee this.  But by moving
beyond Kyoto, the international community can
renew a commitment to ecological justice and thereby
embrace the common obligation to achieve a climate
future based on real, permanent, globally equitable,
and ecologically desirable reductions in greenhouse
gases.  This is a future worthy of international effort.

NNootteess
1. The Conference of Parties is comprised of the 161 signa-
tories of the United Nations Framework Convention on
Climate Change and is charged with negotiating revisions to
the treaty and procedures for its implementation. 
2. The product of COP-3 in 1997, this Protocol set specific
greenhouse gas emission reduction targets for Annex B
countries (which include nations of the Organization for
Economic Cooperation and Development (OECD) and those
of the Former Soviet Union (FSU) and Eastern Europe (EE).
Membership of the Organization for Economic Cooperation
and Development has expanded since 1992 when the
UNFCCC was signed.  New entrants include South Korea
and Mexico, neither of whom has been assigned GHG
reduction targets under the Kyoto Protocol.  Therefore, in
this paper all references to the OECD designate the compo-
sition of the organization at the time of the signing of the
UNFCCC.
3. Mainstream researchers such as Nordhaus (2001) and Ott
(2002) have concluded that full compliance with the Kyoto
Protocol, after its revisions at Marrakech (COP-7), will yield
little or no emissions reductions from 1990 levels among
Annex B countries (those with reduction/stabilization
requirements).
4. The Annex B nations of the Kyoto Protocol are identical
to the Annex 1 nations of the UNFCCC, except for Turkey
and Belarus, which are not included in the Annex B group,

and Kazakhstan, which voluntarily joined Annex B.  
5. Forest sink limits for Annex B nations are listed under
COP-6’s Appendix Z.  While most quotas are relatively
small, a few nations were allocated significant sinks
(notably, Canada – 12 MtC, Japan – 13 MtC, and the
Russian Federation 33 – MtC).
6. While most FSU and EE nations in Annex B have some
‘hot air’ to sell, about 95% of ‘hot air’ would likely be pro-
vided by Russia, Ukraine, and Romania. 
7. Research has suggested that domestic sequestration offers
low-cost emission offset options.
8. See the ‘National Communications’ of national GHG
accounting held by the UNFCCC Secretariat.
9. Decision 15/CP.7 stipulates that "the use of the mecha-
nisms shall be supplemental to domestic action and that
domestic action shall constitute a significant element of the
effort made by each Party included in Annex B to meet its
quantified emission limitation and reduction commitments
under Article 3, paragraph 1" (UNFCCC, 2002).
10.The higher emissions rate under ‘Reforming Kyoto’ than
under our projections in Figure 3 is due to a cap on CDM.
However, this presumes that emissions in Southern coun-
tries will only fall if technology transfer from the North
occurs.  Recent experience in China suggests that this
assumption may be false (see, e.g., Dunn, 2002).  In this
regard, the projection for developing countries should be
regarded as conservative.  CEEP staff believe that the actu-
al emissions rate could be lower.
11.This pathway of sustainability and equity adjusts for his-
torical patterns of overuse of the atmosphere as a carbon
store by the Annex B nations.  While some may argue that
the adjustment is insufficient, CEEP’s position is based on
the view that the South is likely to pursue a non-imitative
development path, if neo-colonial control of its policies and
options is broken.
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