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Child Rights and the Environment — The Need For Action

Submission by Human Rights Watch to the Committee on the Rights of the Child

Human Rights Watch appreciates the opportunity to provide a submission to the Committee on the Rights of the Child on child rights and the

environment, prior to its Day of General Discussion on the topic.

Millions of children around the world suffer violations of their rights to health, food, water, and other rights because of problematic government
responses or inaction to environmental degradation and climate change. Children from marginalized groups—such as children from indigenous

communities—are often particularly affected.
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National environmental laws and policies infrequently address the rights of children. And international environmental agreements have long
ignored a human rights approach, including the rights of children. This gap hinders rights-based approaches to environmental problems affecting

children.

Including rights, if not specifically children’s rights, in environmental instruments has started to happen. The Paris Agreement on climate change

and the Sustainable Development Goals (SDGs), both adopted last year, take a more integrated approach to human rights and environmental issues.

Human Rights Watch considers the upcoming Day of General Discussion an
important opportunity to inform the next steps to protect children from rights
impacts linked to environmental damage. Human Rights Watch recommends that
the Committee on the Rights of the Child use the Day of General Discussion as a
starting point for developing a General Comment on Child Rights and the
Environment designed to clarify state obligations and business responsibilities,
convey the relevance of the Convention on the Rights of the Child (CRC) to

environmental policies, and help strengthen linkages between child rights and the

environment.

A child in Grassy Narrows First Nation, Ontario, Canada brushes her

. . o e
Impact of environmental harm on children’s I‘lghtS teeth with bottled water. Water on First Nations reserves is contaminated,

inadequately treated or hard to access. April 14,2016. Video Still.
According to the World Health Organization (WHO), 1.7 million children under )
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the age of 5 died in 2012 because they lived in an unhealthy environment.
[1] Human Rights Watch has documented for over a decade how governments have failed to protect children from environmental damage. Below

are some selected examples.
Exposure to toxic substances

Human Rights Watch has documented children’s exposure to hazardous substances in many contexts on video and in detailed reports.[2] Around the

world, children are exposed to hazardous substances while playing on the ground, bathing in rivers, going to school, eating or drinking, or working.
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[3] Many hazardous substances have particularly harmful consequences for children, whose developing bodies absorb them more readily than those

of adults and are especially vulnerable to certain toxins, leading in some cases to irreversible long-term damage, disability, or even death.
Children's exposure as result of business activity

Business activity has been the source of significant environmental damage that harms children through air pollution, poor quality drinking water,
and other routes of exposure. Governments often fail to regulate companies sufficiently. For example, children living near or working in leather
tanneries in Bangladesh have been exposed to chemicals that flowed off tannery floors into open gutters of nearby streets. They have shown severe
health problems, including fevers, diarrhoea, respiratory problems, and skin, stomach, and eye conditions.[4] Smelters or battery factories have
caused lead poisoning in children in China and Kenya, and protests by parents have been met with government repression.[5] In agriculture, child
laborers have been exposed to fertilizers and pesticides in Indonesia, the United States, and Israel/Palestine.[6] Children working in tobacco farming

have also suffered from symptoms that are consistent with nicotine poisoning.[7]

Children’s health has also been severely affected by exposure to chemicals from large-scale and small-scale mining operations. In one of the worst
environmental health disasters in recent years, over 400 children died in Nigeria from exposure to lead-contaminated dust produced inadvertently
during artisanal and small-scale gold mining.[8] Children from ethnic minority groups living in camps for the internally displaced in Kosovo have
suffered lead poisoning due to contamination from a nearby industrial mine.[9] In small-scale gold mining regions in Mali, Ghana, Tanzania, the
Philippines, and elsewhere, children have been exposed to toxic mercury used to process gold, and in some cases developed symptoms that are

consistent with mercury poisoning.[10
Hazardous substances in water supply systems

Governments have sometimes failed to protect children from hazardous chemicals in the ground, groundwater, or water supply system. In
Bangladesh, for example, millions of children have been exposed to arsenic contamination via well water, considered an improved source.[11] In
Canada, indigenous communities have been exposed to water containing naturally occurring uranium, E.coli, or the presence of coliform.[12] In
Harare, Zimbabwe, Human Rights Watch found that raw sewage occasionally ran from the city‘s taps, exposing children to dangerous waterborne
diarrheal diseases.[13]

Climate change

Climate change impacts children’s access to water, food, and healthcare. Governments need to address the human rights consequences of climate
change on children. Children from indigenous communities are often particularly vulnerable because their culture and livelihood is tied to their

land, and such marginalized groups typically lack the resources and government support to respond to climate change’s effects.

In the Turkana region of Kenya, Human Rights Watch found that climate change, along with other environmental, political, and economic
development challenges, has limited local indigenous communities’ access to food and clean water. As a result, many children have become sick
because their families are unable to provide them with sufficient food and clean water. Girls often walk extremely long distances to dig for water in
dry riverbeds, exposing them to dangers along the route and leaving them with less time to attend school or rest.[14] Scientific studies show that
recurring drought and food insecurity can also have indirect effects on health. For example, climate change has changed the behavior of mosquitoes

and ticks that transmit diseases such as malaria.[15

Climate change has also had other impacts that affect the ability of governments to protect children’s rights. In Bangladesh, families have arranged
child marriages for their daughters under 18 because of extreme poverty, compounded by natural disasters and climate change. Given the lack of a

government safety net, some families have rushed to marry off these girls in anticipation of losing their homes to river erosion.[16
State obligations regarding the rights of the child and the environment
Convention on the Rights of the Child and the Environment

The Convention on the Rights of the Child lays out strong child rights protections relating to the environment, and contains two explicit references
to the environment: First, the Convention links the child’s right to the highest attainable standard of health, including the right to nutritious food and
safe drinking water, to issues of environmental pollution (art. 24). Second, it defines the child’s right to information on environmental health issues
and defines environmental education as one of the goals of education (art. 29). But the Convention’s relevance is much broader; it provides a range

of additional relevant protections including on child labor, child marriage, and business-related abuses.
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Human Rights Watch believes that the Committee should start the process of drafting a General Comment on Child Rights and the Environment,
designed to spell out state obligations and business responsibilities, including on children’s access to environmental information, children’s
participation, and accountability for child rights abuses related to environmental harm. In addition to clarifying obligations, a General Comment
would convey the relevance of the Convention to a wide range of actors working on child rights and the environment, and help strengthen linkages

between child rights and the environment.
Government and Inter-Governmental role

Governments often lack the political will or resources to protect children from environmental harm. In addition, the split between environmental
law and human rights law has contributed to a lack of coordination between agencies dealing with child protection, child health, and environmental

issues within both governments and the United Nations.

The neglect for child rights concerns is reflected in their near-absence in international treaties and many national environmental laws and policies,
and poor monitoring and accountability for violations of child rights that relate to the environment. If children are mentioned in environmental laws,
they are typically described as a vulnerable group, not as rights holders. Environmental treaties such as the Stockholm Convention on Persistent
Pollutants and other chemicals conventions do not reference human rights obligations at all, let alone children’s rights, despite their relevance.
There is also evidently a lack of monitoring mechanisms on the national level. This is concerning because health effects may not be manifest for

years after exposure, or exposure to carcinogens or climate change occurs slowly. Accountability can also be hampered by the lack of solid data.

United Nations agencies such as the United Nations Environment Programme (UNEP), the United Nations Development Programme (UNDP), and
the United Nations Framework Convention on Climate Change (UNFCCC) have not made environment-related child rights central to their agenda,
and infrequently coordinate with UN agencies with expertise on child rights. Children’s rights are absent from the policy frameworks and actions
that UNEP, UNDP, and UNFCCC use to guide and inform government laws and policies.[17]

Our research has found that at the national level, government ministries for the environment often do not coordinate with ministries responsible for
child protection or child health, resulting in an absence of child-specific measures. An example is the absence of screening and health education
efforts to prevent children from being exposed to mercury in primary healthcare clinics located in mining areas where children commonly work
with mercury.[18] Conversely, international and national government child protection initiatives, for example programs on hazardous child labor or

on children’s healthcare, often only superficially touch on environmental concerns.

Governments should ensure that their laws, policies, and actions on the environment explicitly include measures relating to child rights. In turn,
laws, policies, and actions on child rights and children’s health should explicitly include protection from environmental harm such as toxic pollution

and climate change.

Efforts should also be made to strengthen accountability for past violations and to require companies to conduct supply chain due diligence with

regards to the harmful effects of environmental damage on child rights.[19]
Business responsibility

Many companies are responsible for environmental pollution or contribute to child rights abuses, as illustrated above. International norms, such as
the UN Guiding Principles on Business and Human Rights, recognize that companies should undertake “human rights due diligence” measures
throughout their supply chain. Human rights due diligence includes assessing actual and potential human rights risks; mitigating those risks; ending
abuses; and ensuring remedies for any abuses that do occur. Companies should also be fully transparent about these efforts. Human right due
diligence includes the rights of children, and should specifically include abuses that flow from environmental harm caused by the companies, in line
with the UN Guiding Principles.

Positive steps — some examples

Inclusion of human rights in international environmental law: The 2015 Paris Agreement on climate change is the first international environmental

agreement to explicitly recognize the importance of international human rights obligations in the context of climate change.[20

Measures to prevent and monitor childhood exposure to hazardous substances: The 2013 Minamata Convention on Mercury requires treaty parties

to draw up national action plans on artisanal and small-scale gold mining that include strategies to prevent mercury exposure of children and
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women of child-bearing age.[21] The Convention also calls upon governments to monitor children’s exposure, and provide testing and treatment.

On the national level, the Philippines government has trained healthcare workers in artisanal mining areas on mercury-related health conditions.

Government regulation of businesses: Brazil has prohibited all work by children in tobacco, largely because of the risk of exposure to hazardous

substances, and established penalties for farmers and companies purchasing the tobacco, creating an incentive for the tobacco industry to ensure that

children are not working on farms in their supply chains.[22]

Step towards accountability: Thailand’s supreme administrative court has ordered the government’s Pollution Control Department to pay
approximately US$125,000 in compensation to plaintiffs affected by the toxic legacy of a former lead processing factory at Klity Creek, a stream in

western Thailand. The court also ordered the government to clean up the toxic site.
Annex: Human Rights Watch Recommendations to the Committee on the Rights of the Child

e Draft a General Comment on Child Rights and the Environment;

¢ Provide guidance to governments on how to effectively monitor children’s environmental health and address violations of children’s rights;

¢ Formulate recommendations to governments on how to effectively conduct supply chain due diligence with regard to children’s rights and the
environment;

e Reach out to the UNEP, UNFCCC, and WHO to ensure better reflection of child rights in environmental and climate change planning, and

seek input on environmental concerns into the Committee on the Rights of the Child’s actions.
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